Attachment I: RESOLUTION OF THE FACULTY COUNCIL CONCERNING MEDIATION
PROCEDURE
(Appendix in Faculty Council Minutes - April 14, 1998)

1. PURPOSE.

The purpose of this mediation procedure is to foster informal and mutually satisfactory
resolution of disputes between a faculty member and his/her dean. It seeks to avoid
escalation of disputes and tensions by providing a mechanism, in appropriate cases, for
intervention by a trained third party to assist in resolving the dispute not through dictating
a result but by engaging the parties in constructive conversation. To be effective, and to
avoid undue imposition on affected faculty and administrative personnel, mediation should
be permitted only when a preliminary review indicates that it will be of benefit on the facts
of a particular case. Pursuant to Paragraph 13 of the Statement of Principle Governing
Faculty Relationships, the Faculty Council hereby constitutes the Preliminary Mediation
Review Committee (PMRC).

2.PMRC MEMBERSHIP.

The PMRC shall be a standing committee of the Faculty Council. It shall consist of three
members of the tenured faculty, chosen by the Executive Committee of the Faculty Council
in consultation with the Provost. Members shall serve three-year terms, except the first
PMRC, which shall have one member appointed for a one-year term and one member
appointed for a two-year term. Members of the PMRC shall select one of its members to
serve as chairperson. No member of the PMRC may take part in reviewing any dispute
involving his/her academic unit. Whenever any member of the PMRC is unable for any
reason to participate in the consideration of a petition for mediation, the Executive
Committee of the Faculty Council, in consultation with members of the PMRC, shall appoint
another tenured faculty member to serve as a replacement for that case only. In doing so,
the Executive Committee shall not appoint anyone who is a faculty member of the affected
academic unit.

3.PETITION FOR MEDIATION.

Any faculty member who has a dispute with his/her dean, and any dean who has a dispute
with a faculty member, may petition the PMRC for the appointment of a mediator to assist
in resolving the dispute. The person so petitioning shall be referred to as "petitioner." The
person with whom he/she has a dispute shall be referred to as "respondent.” To seek
appointment of a mediator, the petitioner must file with the chairperson of the PMRC an
original and three copies of his/her petition. The petition shall identify the person with
whom the petitioner has a dispute and shall set forth with specificity the nature of the
dispute, a summary of efforts made to resolve the dispute, and a detailed list of the range of
reasonable resolutions of the dispute.

4. PRELIMINARY REVIEW.

A. Upon receiving a petition for mediation, the chairperson of the PMRC will distribute
copies thereof to other members of the PMRC. As soon as practicable after receiving the
petition, the PMRC shall review it and may meet with the petitioner to discuss further
his/her desire for appointment of a mediator. In appropriate cases, the chairperson of the
PMRC may notify the respondent that the petitioner has filed the petition for mediation. In



its discretion, the PMRC may meet with the respondent to discuss the dispute and the
desirability of mediation.

B. Within a reasonable time after reviewing the petition and meeting with the petitioner
and, if desired, the respondent, the PMRC shall decide whether the dispute ought to be
referred to mediation. The sole function of the PMRC is to determine whether the dispute
should be referred to mediation; the PMRC is not a mediating body.

C. If the PMRC determines that the dispute should not be referred to mediation, it shall so
inform the petitioner and, in appropriate cases, the respondent in writing. If the PMRC
determines that the dispute should be referred to mediation, it shall inform the petitioner
and the respondent in writing. The decision of whether to appoint a mediator is vested
exclusively in the discretion of the PMRC, and its decision shall be final. In making its
decision, the PMRC may meet with petitioner and respondent and may review relevant
documents proffered by petitioner and respondent, but shall not hold an evidentiary
hearing and shall not discuss the matter with others. Neither petitioner nor respondent may
be represented by counsel in any meeting with the PMRC.

5. MEDIATION.

A. In cases in which the PMRC concludes that mediation would be appropriate, the
chairperson of the PMRC, after consulting with other members of the PMRC, shall appoint a
mediator to attempt to resolve the dispute. Such mediator shall be chosen from a list of
eligible mediators maintained and published by the Faculty Council. Eligible mediators shall
be tenured faculty members who have completed appropriate training in mediation at
University expense. No mediator shall be appointed to mediate a dispute involving his/her
academic unit. Neither petitioner nor respondent may be represented by counsel in
mediation.

B. Within a reasonable time after the conclusion of mediation, the mediator shall file with
the petitioner, the respondent and with the Provost a written report of the process and its
outcome,

6. ACADEMIC UNIT.

For purposes of this resolution, Oxford College, the Yerkes Primate Center, the Carter
Center, the School of Law, the Candler School of Theology, the Goizueta Business School, the
Nell Hodgson Woodruff School of Nursing and the Rollins School of Public Health shall each
be considered an individual "academic unit." In cases involving Emory College and the
School of Medicine, however, the department in which the affected faculty member is
appointed shall be considered the "academic unit."

Respectfully submitted,
Rich Freer, Chair
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